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Considerations for Requlators and Licensing Boards

“The danger wasn’t that machines would become too intelligent. It was that
humans would be too quick to believe that machines were intelligent.” —
Joseph Weizenbaum.

In today’s society, Artificial Intelligence (Al) is ubiquitous. Itsimpact can
be seenin a myriad of ways, from healthcare to education to professional
services. Forregulators, this growing presence raises important
questions about the implications for the provision of psychological
services and how best to ensure public protection. Overall, it also
compels deeper consideration of ethical obligations, data privacy, and
the preservation of trust in the therapeutic relationship.

At the Association of State and Provincial Psychology Boards (ASPPB)®
40th Midyear Meeting in April, Ernest Wayde, Ph.D., M.I.S., addressed
critical governance and accountability issues in his keynote, “Who is
Responsible? Governing Psychological Practice in an Era of Artificial
Intelligence.”

Al and the Practice of Psychology

Alis already embedded in clinical workflows, with 56% of practitioners
reporting use within the past year. Its primary functions—pattern
recognition, drafting documentation, summarization, and early risk
detection—are assistive rather than autonomous.
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However, these systems operate through probabilistic language
generation rather than clinical reasoning. They lack judgment, ethics,
and accountability. As such, their output cannot replace the core
responsibilities of licensed psychologists, particularly in decision-
making and patient care.

™

Ernest Wayde, Ph.D., M.I.S.
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“Alis atool, a great tool that can be very helpful and useful, but it has
no accountability, no responsibility, no moral code, it has no
licensure,” said Dr. Wayde. “Who is ultimately responsible for the use
of this technology, and how are requlatory bodies rising to provide

guidance on a rapidly evolving technology?”

Responsibility and Accountability

Forregulators, one principle remains clear: accountability does not shift
to Al. Thelicensed psychologist remains fully responsible for all aspects
of care, including any Al-supported processes.

This becomes especially critical when harm occurs. If Alinforms or
influences a clinical decision, regulators must still evaluate the
practitioner’s role—how the tool was used, whether its outputs were
critically assessed, and whether professional standards were upheld.

Key Governance Challenges for Regulators

Theintegration of Al raises a set of pressing governance questions that
boards and jurisdictions are beginning to address more explicitly:

» Accountability from Harm: When Al-guided care causes harm,
responsibility is attributed to the practitioner. However, it is up to
regulators to determine how to assess decision-making in cases
where Al played arole.

» Boundaries of Use: Thereis a critical gap in defining where Al use
isappropriate and whereitis not. Thisincludesitsrolein
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» Standards for Validation: There is currently limited consensus on
how clinicians should verify Al-generated outputs. Regulators
must consider what constitutes sufficient review and validation.

» Documentation Requirements: When Al is used, should it be
disclosed in clinical records? If so, under what circumstances and
with what level of detail? These are important considerations for
governing bodies that must remain flexible and adjust parameters
as Al continues to evolve in sophistication and they steadfastly
advance in their duty of public protection.

» Al Literacy Expectations: Both practitioners and regulators
should establish a baseline level of Al literacy. Without it,
meaningful oversight and enforcement could become difficult.

Immediate Actions for Boards and Colleges

While long-term frameworks are still developing, Dr. Wayde offered
several concrete steps regulatory bodies can consider taking to
strengthen oversight:

» Coordinate Across Jurisdictions: Collaboration through
organizations such as the Association of State and Provincial
Psychology Boards can promote consistency and shared
standards.

« Define Al Literacy Thresholds: Establish clear expectations for
what practitioners and board members should understand about
Al systems, their limitations, and risks.
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regulators’ Al literacy.

» Adopt aPosition on Accountability: Clearly articulate that the
boundaries of responsibility for Al use remain with the licensed
professional.

» Issue Documentation Guidance: Provide direction on when and
how Al use should be recorded in clinical documentation.

When a Complaint Involves Al

Regulators should also be prepared for complaints involving Al-assisted
practice, Dr. Wayde underscored. When such cases arise, investigations
may need to address new lines of inquiry:

Key questions to examine

« WasAlinvolvedin the service provided?

» Didthe practitioner review and critically evaluate the Al-
generated output?

« Istheclinical documentation accurate and complete?

Equallyimportant are potential gaps

 Isthereanydisclosure that Al was used?
« Isthere evidence of independent clinical judgment?

» Arethere applicable Al-specific standards to guide evaluation?

In manvrcacec thece rlemente mav he ahcent reflectino the riirrent lack
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Regulatory Focus Moving Forward

Despite the novelty of Al, the regulatory mandate remains unchanged:

protect the public by ensuring competent, ethical, and accountable

practice. Al does not alter this mandate—it intensifies it. These slides
illustrate some of the laws that may impact the practice of psychology

and Al.

CA: SB 53 Transparency in Frontier Al Act

Requires frameworks for catastrophic risks and reports of
safety incidents

CO: SB 205 Consumer Protections
Reasonable Care: Prevent discrimination, impact
assessment, disclosure

IL: HB 1806 Wellness and Oversight for
Psychological Resources Act
Prohibits therapy unless a licensed individual, Al prohibited
from making therapeutic decisions, directly interacting with
clients in therapy communications, unapproved generated
treatment plans
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Al Under Law: The New US State Frontiers

NY: AB 6453B RAISE Act
Requires publishing of safety and security protocols,
prohibits models that create “Unreasonable risk of critical
harm”, mandates reporting of safety incidents

TX: HB 149 Responsible Al Governance Act
Mandatory disclosure for government, health care, and
health providers, prohibits Al usage for illegal activities and
social scoring

UT: SB 149 & SB 226 Al Policy Act
Al not a defense for violating consumer protection,
mandatory proactive Al disclosure in regulated occupations
(mental health, medical, legal, finance), created the Office of
Al Policy and regulatory learning lab
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Food and Drugs Act
Regulates machine learning-enabled software for medical
purposes, such as diagnosis or treatment.

Medical Devices Regulations

Al medical devices are subjected to risk-based compliance,

inspections, and mandatory problem reporting.

Personal Information Protection and Electronic
Documents Act (PIPEDA)
Governs the use of health data by private companies that
develop or deploy Al healthcare solutions outside of federal
government institutions.
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Al Under Law: The New Canadian Frontiers

Accessible Canada Act
Removes obstacles for those with disabilities. Mandates that
Al healthcare products and services must be accessible and
inclusive by design.

Official Languages Act
Ensures English and French have equality of status, rights,
and privileges. Al software in healthcare must be fully
functional and available in both languages.

Privacy Act
Determines how government collect, use, and disclose
data. In healthcare Al systems are used may be utilized
federal agencies to secure sensitive patient data for only
authorized purposes.
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Furthermore, regulators must stay up to date with laws in both the U.S.

and Canada, while keeping in mind that regulatory bodies govern people,

not Al.

As adoption accelerates, regulators face a dual challenge: enabling

responsible innovation while ensuring that professional standards are

not diluted. Addressing gaps in guidance, literacy, accountability, and

privacy will be essential to maintaining trust in psychological services in

an Al-enabled future.

About Dr. Ernest Wayde

Dr. Ernest Wayde operates at the intersection of human behaviorand

advanced technology, partnering with organizations to educate,

strategize, and execute successful ethical and responsible Al adoption.

His unique background combines technological expertise with a deep

understanding of human behavior and organizational dynamics.

5/4/2026, 11:02 AM



Al in Psychological Practice: Governance, Risk, and Responsibility - A... https://asppb.net/insights-advocacy/ai-psychological-practice-governanc...

Wayde has established himself as an Al authority through extensive
certifications from the Microsoft Academy and the MIT Sloan School of
Management in Artificial Intelligence: Implications for Business
Strategy.

His doctorate in Clinical and Cognitive Psychology from the University of
Alabama provides valuable insight into the human factors critical to
successful Alintegration.

Dr. Wayde specializes in guiding organizations through technological
transformation, addressing both technical requirements and
organizational readiness. His methodology combines cutting-edge Al
knowledge with proven organizational development principles, ensuring
ethical and sustainable Al implementation that drives strategic growth.
To learn more about Dr. Wayde, visit https://www.waydeai.com/
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